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By Mr. RARRISON: A bill (H. R. 11895) to remove the 
charge of desertion from the military record of John Beyel and 
grant him an honorable discharge-to the Committee on · Mili
tary Affairs. 

By Mr. HOWLAND: A bill (H. R. 11896) granting an in
crease of pension to J. Walter Myers--to the Committee on 
Invalid Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 11897) 
granting an increase of pension to Charles E. Watts-to the 
Commit tee on Invalid Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 11898) granting 
an increase of pension to Andrew Anderson-to the Committee 
on Pensions. 

By Mr. KENDALL: A bill (H. R. 11899) granting an increase 
of pension to Leander W. Skeels-to the Committee on Invalid 
Pensions. 

By Mr. LUNDIN: A bill (H. R. 11900) granting a pension to 
Catherine Seymour-to the Committee on Pensions. 

By Mr. MACON: A bill (H. R. 11901) granting an increase 
of pension to Lama E. Brown-to the Committee on Invalid 
Pensions. 

By Mr. MARTIN of Colorado: A bill (H. R. 11902) for the 
relief of Edwin M. Brown-to the . Committee on Claims. 

By l\Ir. MORGAN of Missouri: A bill ( H. R. .11903) granting 
an increase of pension to Charles Poteet-to the Committee on 
Invalid Pensions . 

.Also, a bill ( H. R. 11904) granting an increase of pension to 
William Bryan-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11905) granting an increase of pension to 
James W. Smith-to the Committee on Invalid Pensions. 

.Also, a bill ( H. R. 11906) granting an increase of pension to 
. Frank Lamport-to the Committee on Invalid Pensions. 

By Mr. MORGAN of Oklahoma: .A. bill (H. R. 11907) grant
ing an increase of pension to James M. l\lonroe:--to the Com
mittee on Invalid Pensions. 

.Also, a bill ( H. R. 11908) granting an increase of pension to 
Cyrus W. Kirk-to the Committee on Invalid Pensions . 

.Also, a bill ( H. R. 11909) granting an increase of pension to 
Zachariah T. Underwood-to the Committee on Invalid Pensions. 

.Also, a bill ( H. R. 11910) granting an increase of pension to 
Joshua Hubbard-to the Committee on Invalid Pensions. 

.Also, a bill ( H. R. 11911) granting a pension to Louisa 1\I. 
Fee-to the Committee on Invalid Pensions. 

Also, a bill ( H. R. 11912) to remove the charge of desertion 
against Cyrus McCue-to the Committee on Military .Affairs. 

By Mr. MORRISON: .A. bill ( H. R. 11913) granting an in
crease of pension to Johnson D. Jarrett-to the Committee on 
Invalid Pensions. 

By Mr. ·RAINEY: A bill (H. R. 11914) granting a pension to 
Lawrence .A.. Bagby-to the Committee on Pensions. 

.Also, a bill (H. R. 11915) granting a pension to Walter L. 
Hart-tO the Committee on Pensions. 

.Also, a bill ( H. R. 11916) granting an increase of pension to 
David L. Lindsey-to the Committee on Invalid Pensions. 

By Mr. SHARP : .A. bill ( H. R. 11917) granting a pension to 
Sarah Goss Beach-to the Committee on Invalid Pensions. 

By Mr. SHEFFIELD: .A. bill (H. R. 11918) granting an in
crease of pension to .Alfonzo Pulsifer-to the Committee on 
Invalid Pensions. · 

Also, a bill (H. R. 11919) granting an increase of pension to 
John Quigley-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11920) granting a pension to Michael J. 
Ballou-to the Committee on Invalid Pensions. · 

By 1\Ir. SM.A.LL: .A. bill (H. R. 11921) for the relief of the 
estate of Harry Downing, deceased-to the Committee on War 
Claims. 

By Mr. TAWNEY: .A. bill (H. R. 11922) granting a pension to 
Emelia McNicol-to the Committee on Pensions. 

By Mr. THOM.AS of Kentucky: .A. bill (H. R. 11923) granting 
an increase of pension to Richard Hill-to the Committee on 
Invalid Pensions. 

By l\fr. TOU YELLE: .A. bill (H. R. 11924) granting an in
crease of pension to Mortimore Nichols-to the Committee on 
Invalid Pensions. 

.Also, a bill (H. R. 11925) granting an increase of pension to 
Richard 1\I. Ward-to the Committee on Invalid Pensions. 

Also, a bill ( H. R. 11926) granting an increase of pension to 
Theodore G. B. Horner-to the Committee on Pensions. 

Also, a bill ( H. R. 11927) granting an increase of pension to 
.John W. Baker-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11928) for the relief of John Howell-to 
the Committee on Military Affairs. 

Also, a bill (H. R. 11929) to remove the charge of desertion 
from the record of Benjamin F . Shinn-to the Committee on 
Military Affairs. · 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
By Mr. ALEXANDER of New York: Paper to accompany bill 

for relief of De Willious Cook-to the Committee on Military 
Affairs. 

By Mr. COOK: Petition of Dr. J. William White, M. D ., and 
other physicians of the United States, favoring removal of the 
duty on tansan water-to the Committee on Ways and Means. 

By Mr. COX of Indiana : Paper to accompany bill for relief 
of Robert 0 . Whitten-to the Committee on Invalid Pensions . . 

By Mr. FULLER: Paper to accompany bill for relief of 
Thomas J . .Abbott-to the Committee on Invalid Pensions. 

.Also, petition of the .Alter Light Company, of Chicago, Ill., 
against Senate increase on thorium nitrate-to the Committee 
on Ways and Means . 

.Also, petition of Retail Cigar and Tobacco Dealers' Associa
tion, against use of coupons, etc.-to the Committee on Ways 
and Means . 

.Also, petition of N. F. Thompson and others, of Rockford, 
Ill., to exempt holding companies from proposed corporation 
tax-to the Committee on Ways and Means. 

By l\I1·. GREENE : Petition of printers of Fall River, Mass., 
against the Government printing return addresses on envelopes
to the Committee on Printing. 

By Mr. HANN.A.: Petition of business men of Harvey, N. 
Dak., against parcels-post legislation-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HARRISON: Paper to accompany bill for relief of 
John Beyel~to the Committee on Invalid Pensions . 

By Mr. HELM: Petition of citizens of Madison Co.unty, Ky., 
asking federal aid for rural schools-to the Committee on .A.p
propria tions. 

By Mr. HUBBARD of West Virginia: Paper to accompany 
bill for relief of William H . .Allison-to the Committee on In
valid Pensions. 

By Mr. KELIHER: Petition of Massachusetts State Boa1~d of 
Trade, favoring a permanent tariff commission-to the Comm~t-
tee on Ways and Means. . . 

By Mr. LAFE.AN: Paper to accompany bill for relief of Henry 
Billmyer-to the Committee on Invalid Pensions. 

By Mr. MORRISON: Petition of D. M. Garver and others, 
favoring arbitration -as a means of settlement of an differences 
between nations-to the Committee on Foreign .Affairs. 

By Mr. PAYNE: Petition of business men of Clyde, N. Y., 
against parcels-post legislation-to the Committee on the Post
Office and Post-Roads. . 

By Mr. RICHARDSON: Paper to accompany bill for relief of 
Mrs. Bettie Brock-to the Committee on Pensions. 

By Mr. RUCKER of Colorado : Petition of Denver (Colo. ) 
Chamber of Commerce, for legislation favoring the adequnte 
defense of the Mississippi River-to the Committee on Military 
.Affairs . 

SENATE. 

THURSDAY, July ~9, 1909. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D . D . 
The Journal of the proceedings of Monday last was read and 

approved. 
MESSAGE FROM 'l'HE HOUSE. 

.A. message from the House of Representatives, by Mr. C. R. 
1\IcKenney, its enrolling clerk, announced that the House had 
passed Senate concurrent resolution 6, requesting the Pres
ident of the Uni ted States to h ·ansmit to the executives of the 
severa l States of the United States copies of the article of amend
ment proposed by Congress to the state legislatures to amend 
the Constitution of the United States with respect to laying 
and collecting taxes on incomes. 

ADJOURNMENT UNTIL TO-MORROW. 

Mr. HALE. Mr. President, I ask unanimom; consent tha t the 
agreement for three days' adj<.turnment from time to time be so 
modified that the Senate may adjourn to meet to-morrow a t i2 
o'clock, for the reason that I hope then to be able to report 
the deficiency appropriation bill. -

Mr. BAILEY. Would the Senator have any objection to 
a.lso vacating the order against the transaction of any othe r 
business until ·the conference report comes in? I will say 
frankly that I am moved to make the suggestion by the fact 
that I know there are a number of bills of no general impor
tance, but of great individual or local importance, and if they 
are not considered and disposed of here before the conference 
report comes in it is_ practically certain that they will not be 
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considered and disposed of in the other House. Unless it is re- It that report is what we suppose it is,. I think it will be dis
garded as a violation of the understanding, I would like to posed of wifu no great delay, certainly with no intentional delay. 
have the entire unanimous-consent agreement vacated. . 1 Mi: CL.APE. Will the Senator allow me? I would not inter-

Mr. HALE. On reflection, I do not wish to embarrass my pose an objection, but I want to suggest to the Senator :from 
suggestion with other matters that might give rise to objec- Texas that this unanimous-consent agreement was entered into 

' tion; but if the Senate should adjourn to meet to-morrow at and Senators :realized that there would be no present necessity 
12 under the order, although I assume that that is not neces- for their presence here Until either the urgent deficiency appro-
sary, because the appropriation bill was excepted-- prtatiolll bill or the conference report came in, and doubtless 

Mr. BAILEY. I understand it was. ' made arrangements· to be absent. Limiting the request even to 
Mr. HALE. I do not want to ask that the order be modified, unobjected measures might involve matters which, if Senators 

but that the Senate shall adjourn until 12 o'clock to~morrow. had known they were to come up, they would have been here. 
Mr. BAILEY. I perfectly understand the Senator's request It strikes me to be rather a dangerous precedent after· an order 

is to modify the order as to adjourning :for three days at a time,. of this kind has been made and arrangements made on the 
and that it is not necessary to touch the agreement with respect strength of it I merely make this suggestion. 
to the transaction of business. But,. while we are modifying Mr. BAILEY~ That is exactly what I had in my mind when 
that agreement with respect to the length of the adje>urnment, I kept reiterating that it was not considered contrary to the 
I am also anxious to modify it to the end that these matters of understand~g under which this ordel."' was made, and I should 
local importance may be disposed of. I particularly had in not have ventured t~ prefer the request now, except notice has 
mind, if the Senator was going to have the Senate meet to-mor- been given that the Senate· doe.s intend to--morrow to enter upon 
row in order to consider the appropriation bill,. that some time · a matter of legislative importance. That being trne, and a 
during the morning hour Senators might have an opportunicy glance at the Senate disclosing the fact that there are not many 
to pass these local measures. I want to say that I have no absentees, I believe that it would be no breach of faith to. re
measure of that kind on the calendar or in committee, but I move this obstruction and allow Senators to pass matters of 
know Senators who have. · 10cal importance. 

I wi11 let the Senator's request be granted, and then, unless it Mr. KEAN. By unanimous consent. 
is supposed that it will be contrary to the common understand- Mr. BAILEY. Yes. 
ing, I myself will ask unanimous consent to vacate the other Mr. CARTER. I desire to make a: suggestion to the Senator 
part of the order. from Texas which I think will appeal to him on a test of merit. 

l\Ir. HALE. Then I move that when the Senate adjourns to- The important business to be considered to-morrow was con-
day it be to meet to-morrow. templated in the unanimous-consent agreement on record here. 

The VICE-PRESIDENT. First, is there objection to the re- It was expected that the urgent deficiency appropriation bill 
quest of the Senator from Maine? The Chair hears none. would be considered during this session, and the unanim01;is 

Mr. BAILEY. I ask unanimous consent to vacate the or- consent specifically provided that it should be consider.ed. 
der-- Within the 1ast twenty minutes a gentleman interested in 

The VICE-PRESIDENT . .There is no objection, and the re- a bill which has heretofore passed the Senate and House, to 
quest of the Senator from Maine-is agreed to. which no objectiou could or would be made~ desired to lmo"Y 

1\Ir. BAILEY. I thought that had. been granted. whether that bill could be put through at the present session. 
The VICE-PRESIDENT. It has been granted, Now the In harmony with a general rmderstanding which has per

Senator from l\faine moves that when the Senate adjourns to- "taded the Chamber from the beginning, I advised him that the 
day it be to meet to-morrow. committee having the matter under consideration, to which 

The motion was agreed to. . the bill was referred, would not meet dnring this session, and 
The VICE-PRESIDENT. May the Chair suggest, further, to it was understood that no legislation outside of the legislation 

the Senator from Maine,. in line with what the Senator from mentioned in the unanime>us-consent agreement would be taken 
Te..~as has suggested, that it will require a further modification up. I think other Senators have given information of a like 
of the order in order to consider the appropriation bill, because character to their constituents who are interested in matters 
the order heretofore entered by the Senate provides that no of loeal importance. 
business shal1 be transacted at the sessions of the Senate "prior I ean not perceive how the passage of any bill through the 

·to the report of the conference committee upon the said bill"- Senate at this session will expedite its passage through the 
that is, the tariff bill? Congress at all* To depart from the unanimous-consent agree-

1\1r. BACON~ Other than the appropriation bill. · ment would lead to much embarrassment on the part of Sen-
Ur. HALE. Prior to that the appropriation bill can be con- ators who have advised their constituents that the unanimous 

sidered. consent would obtain to the close. I do not know of any com-
The VICE-PRESIDENT. Oh, I see; I had not finished read- mittees that have assembled to consider bills. All bills that I 

ing the order. · have introduced have been referred, and almost uniformly the 
Mr. HALE. I did not intend to ask for a modification, but chairman has advised me tllat there would be no committee 

only to move to adjourn until to-morrow. The Senator from meeting. 
Texas would have that part of it vacated, but I did not mean to I think, under all the circumstances, it will appeal to the 
do that. Senator as expedient to permit the unanimous-consent agree-

The VICE-PRESIDENT. The Senator from Maine did -not ment to stand unimpaired and UilII!Odiiied to the end of the 
so request, but the Chait'. thought that he should have done session. 
so, not having read the order in full. l\fr. BAILEY. It was in my mind a close question, even if 

l\fr. BAILEY. I ask to vacate the order entitled "unani- there was absolutely no objection to it, and I preferred the re
mous-consent agreement," as it appears on the calend~r, en- quest because several Senators had expressed a desire that they 
tered Friday, July 9, 1909. might consider and dispose of bills. I have in mind one which 

The VICE-PRESIDENT. Is there objection to the request the Senator from Maine [Mr. FRYE] has reported. If is a bill 
of the Senator from Texas? purely local in its character. One Senator from South Carolina 

1\Ir. KEAN. Do I understand that the Senator from Texas says it is of va.st importance to the people who are engaged in 
proposes to modify the agreement so as to allow any business a certain enterprise that the bill shall pass. That was one of 
to be transacted? the matters I had in my mind. 

Mr. BAILEY. I am simply asking to vacate the order, and But, l\fr. President, I will not put myself in the attitude of 
the effect of it, of course, would be to allow any business asking to vacate a unanimous-consent agreement if there is the 
which could under the rules of the Senate be brought before slightest protest against it. I will not put any Senator to the 
the Senate to come up for consideration. necessity of objecting~ and I withdraw the request. 

Mr. KEAN. Does not the Senator think he had better modify 1\Ir. FRYE. l\fr. President, the House sent over to the Senate 
it so as to take up unobjected cases? what is called an" omnibus bridge bill." The Senate committee 

Mr. BAILEY. I am perfectly willing to do that if that is has added to that bridge bill, I think, four or five other bridges, 
deemed advisable. · all approved by the War Department. It is very important 

l\Ir. KEAN. I do not think the Senator would want to go indeed that that bill shall pass at this session. There is no 
into general legislation at this time or to consider legislation difficulty at all, if it is passed through the Senate, about having 
that would be objected to. it agreed to in the House, and there can possibly be no earthly 

Mr. BAILEY. The Senator from Texas had no idea that objection to it from anyone. 
any such attempt would be made. I think I may safely say l\Ir. CARTER. Why not, I suggest to the Senator from :Maine, 
that we will adjourn within a week from this day, certainly ask unanimous consent to consider that particular bill? 
within ten days, and the better part of that time will be occu- Mr. GALLINGE,R. That can not be done under the unani-
pied with the consideration of the conference committee's report. mous-consent agreement. 
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~fr. BURKETT. It might be put aside informally. 
Mr. CARTER. It is just as well to ask unanimous consent 

to consider a particular bill as to a k unanimous consent to 
consider all bills. 

l\lr. NELSON. I suggest to the Senator from 1\1aine that he 
include iri his request the South Carolina dam bill~ reported 
from the Committee on Commerce. 

Mr. FRYE. It is very important that the dam bill shall 
pass. There is no question about that. The Senator from 
South Carolina [l\Ir. TILLMAN] is intensely interested in it. 

Mr. WARREN. Mr. President, I hope there will be no further 
att empt made to open the unanimous-consent agreement. A 
good many of us who have constituencies living many miles 
from here, who can not understand our changing attitudes, are 
under many embarrassments already, and probably will be pre
pared to suffer more before the close of the session. 

Mr. BAILEY. Is that a reference to the tariff? 
Mr. WARREN. I do not now allude to that particularly; 

I am glad the Senator from Texas has that in mind, however. 
I have in mind among other measures a railroad right-of-way 
bill that is fully as important as a bridge bill. I have been 
compelled to say that I would be unable to bring it up at this 
session on account of our early agi·eement, renewed later. 

Mr. President, I in ist that either we have the order main
tained or that we entirely abrogate it, because I do not like to 
be placed in the position of having refused to support and for
ward a great many very goo<l measures because of an agreement, 
and then have that agreement abrogated from day to day, no 
matter what may be the bills offered. 

The VICE-PRESIDENT. No Senator has submitted a re
quest. The Senator from Maine [1\Ir. FRYE] made a suggestion, 
not a request. 

l\!r. LODGE. Mr. President, this is not an order of the 
Senate which can be abrogated or vacated. It is a unanimous
consent agreement, and the rule of the Senate has been absolute 
that a unanimous-consent agreement can not be modified by a 
further unanimous consent. I think that that rule ought to be 
observed. It is most important that it. should be observed. 

Mr. GALLINGER. It was modified a few moments ago. 
Mr. LODGE. It ought not to be modified. In what way was 

it modified? 
l\lr. GALLINGER. A change was made in the ruie that the 

Senate should adjourn for three days. 
Mr. LODGE. That question was up the other day. That is 

not a modification of it. ObYiously, on the face of it, we are to 
adjourn for three days at a time until the report of the con
ference committee is ready or until the urgent deficiency appro
priation bill is ready. If it is to IJe considered in that way we 
could not adjourn <?-~cept for three days, and we might have to 
wait three days to take up the conference report Of course 
when the conference report is ready that modifies the order of 
itself. 

.Mr. BAILEY. The Senator from Massachusetts is wrong 
about the fact. This very unanimous-consent agreement which 
I suggested shouid be vacated contains an agreement that we 
shall adjourn for three days at a time . 

.Mr. LODGE. Precisely, until the ·conference report is ready. 
Mr. BAILEY. Yes; until the conference report is ready. It 

is not ready. Therefore, on the request of· the Senator from 
Maine [Mr. HALE], it was modified. 

Mr. LODGE. If notice should be given that the conference 
report would be ready to-morrow, the three days' limitation 
falls of itself. 

Mr. BAILEY. If that is true as to the adjournment, it is 
true as to business, becquse if the fact that the conference re
port being ready to-morrow alters the adjournment agreement, 
it alters the business agreement likewise. 

Mr. LODGE. Do you mean if notice is served on the Senate 
that the conference report will be ready to-morrow, we must 
adjourn for three days before we can consider it? 

l\Ir. BA1LEY. I was going to suggest to the Senator from 
Massachusetts that the mistake he makes in laying down the 
hard au<l fast rule that a unanimous-consent agreement once 
entered could never be vacated, might seriously embarrass 
us on some extraordinary occasion. For instance, here is an 
agreement that we will adjourn until a certain event for three 
days at a time. Suppose we were in session to-day and some 
extraordinary emergency should occur which would absolutely 
require us, in the faithful discharge of our public duties, to 
assemble here to-morrow. Under the Senator's interpretation 
of the unanimous-consent agreement, we could not do so. 

Mr. LODGE. No, Mr. President--
Mr. BAILEY. I will never agree that the Senate can so far 

tie its hands as to disable it from performing its public duties. 
Mr. LODGE. Mr. President--. 

Mr. BAILEY. But I myself have no desire to press this mat
ter. I suggest that if the report is made to-morrow, then the 
report itself vacates this order. But the Senator from l\fassa~ 
chm:etts must know that when he intimates that other Senators 
are trying to violate the unanimous-consent agreement, be is in 
the face of the fact that it has just been violated, and violated 
by unanimous consent. 

Mr. LODGE. l\lr. President, I believe I have the floor. I 
did not recall that anybody had violated it. In my judgment, 
a change in the period for which the Senate shall adjourn is 
not a violation of the consent as it is worded, but to introduce 
other business, of course, runs directly counter to it. It seems 
to me that it would be very unwise to ente1· on. such a change 
as that. 

Mr. BAILEY. Mr. President--· 
Mr. WARR&~. Will the Senator permit ine? The request 

this morning was that we should adjourn until to-morrow, to 
consider the deficiency appropriation bill, which_ is expres ly 
provided for in the agreement. 

Mr. BAIL.EY. Expressly provided for as to business. That 
does not touch the question of adjournment. It is not Vfi!l'Y im
portant at this moment, but in order that we may keep the 
record entirely straight and all be entirely accurate, I propose 
to read exactly what that unanimous-consent order provide : 

It is agreed by unanimous consent that the Senate will adjourn from 
time to time for three days at a time until the conference report is 
ready upon the bill. 

That is as purely a unanimous-consent agreement as could be 
made, and yet we have violated it, because we have just })ro
vided that we shall adjourn to-day to meet to-morrow, when 
under this agreement we could not meet for three days. 

The agreement further proceeds to describe " House bill 
1438, to provide revenue, equalize duties, and encourage the 
industries of the United States, and for other purposes," and 
this is the second branch of the agreement: · 

And that no business shall be transacted at the sessions of the Sen
ate prior to the report of the conference committee upon the said-bill, · 
other than the transaction of the routine morning business and· the 
consideration of the deficiency appropriation bill now pending in the 
EJouse of Representatives. 

Under that you could only consider this appropriation bill 
when you were in session. Under that you could oniy be in 
se sion three days after an adjournment~-

:\ir. LODGE. If the Senator will allow me-
Mr. BAILEY. Yes. 
l\!r. LODGE. The matter of adjournment is purely incidental 

to the main purpose of the agreement, and that is shown by the 
fact that if we were in session and the deficiency bill was here 
we need not adjourn; we could take a recess. 

l\!r. BAILEY. It is rather awkward to put the incident first, 
and to put ·the main proposition last, and yet that is exactly 
what this unanimous-consent agreement does, if the Senator 
from l\lassachusetts is correct. -

l\1r. LODGE. The Senator did not apprehend what I mean . 
I say if we had here the deficiency bill this morning it wouid 
be legitimately before us under the unanimous-consent agree
ment. 

Mr. BAILEY. Undoubtedly. 
Mr. LODGE. And we need not adjourn. 
Mr. BAILEY. But if we--
Mr. LODGE. The unanimous consent does not prevent our 

taking a recess. We can take. a recess from day to day and 
sit every day. 

1\Ir. BAILEY. But it provides that when we do adjourn we 
shall adjourn for three days a.t a time. 

Mr. LODGE. That can be avoided by merely taking a re
ces , which demonstrates that the period of adjournment is 
purely an incidental matter. It must be conditioned upon the 
time of the conference report being ready. 

Mr. BAILEY. It is a familiar way with men who are some
what given to splitting hairs, as the Senator from Massachu
setts is, when they find themselves up against a cold fact to call 
it an incident, and that is an easy way out of a difficult positipn. 

Mr. LODGE. I hope the Senator will quote me correctly. I 
said it was incidental. 

Mr. BAILEY. Oh, well; what is an incident but incidental? 
But, Mr. President, the fact is this: We could have cir

cumvented the agreement by a recess instead of an adjourn
ment. We have not done it. We have agreed to adjourn and 
not to take a recess. It has been unanimously agreed that we 
would not adjourn for three days at a time, but that we 
would adjourn to meet to-morrow. But to make it still more 
manifest that I am right about it, the Senator from Maine 
[Mr. HALE] did not move that we adjourn to to-morrow until 
he had first vacated the unanimous-consent agreement, which 
required us to adjourn for three days at a time, and he sought 
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to obtain unanimous consent to \acate t}:i.at part of the unani
mou -consent order precisely as I sought to obtain unanimous 
consent to vacate the second part of it. 

l\fr. LODGE. I think the Senator from Maine said he did 
not ha:ve to do it, in his opinion. 

l\Ir. BAILEY. Oh, no; the record will show that the Sen
ator from Maine first asked unanimous consent to vacate the 
fir t part of the order. 

Mr. LODGE. The Senator from New Jersey [Mr. KEAN] · 
the other day asked unanimous consent to adjourn for two 
day . I objected to asking for it. It seemed to me we had a 
ri"'ht to do it under the unanimous-consent agreement without 
asking anything of that sort. 

l\Ir. BAILEY. If the Senate has a right to agree unani-
11J.Ous1y that it shall adjourn for three days at a time and then 
adjourns for two days, it can not have such binding force as 
the Senator from l\Iassachusetts ascribes to it. I think a 
unanimous-consent agreement ought to be observed with the 
utmost good faith. There ought to be no shadow of turning 
against either the letter or the sph·it, but in this case I thought 
it was permissible. 

l\Ir. HEYBURN. l\Ir. President--
Mr. SCOTT. l\fr. President, what is now before the Senate? 
l\fr. BAILEY. The Senator from West Virginia is now 

before the Senate. 
Mr. SC01:T. No, sir; the Senator from Idaho is. 
.Mr. GALLINGER. I ask for the regular order. 

' The VICE-PRESIDENT. The Senator from Idaho has been 
recognized. 

Mr. HEYBURN. I should like to know whether or not I am 
mistaken, because it seems to me to be a matter -of some im
portance from a parliamentary standpoint. I understood the 
Senator from l\Iaine [Mr. HALE] to mo\e that the unanimous 
consent be departed from. 

l\Ir. BAILEY. No; he asked unanimous consent to modify it 
and then moved that when the Senate adjourns to-day it ad~ 
journ to meet to-morrow. 

l\Ir. HEYBORN. I understood it just the reverse; that he 
mo>ed that the unanimous consent be modified and then asked 
unanimous consent that when we adjourned to-day it should be 
to meet to-morrow. 

The VICE-PRESIDENT. It was quite the reverse. The 
hair would not ha\e recognized the Senator to have made such 

a motion. 
l\fr. HEYBURN. My attention was directed to the point, 

because I understand the unanimous-consent agreement is not 
subject to be modified by unanimous consent; that is to say, a 
unanimous-consent agreement, such as we are acting under in 
this case, must be modified by a motion. 

Tlle VICE-PRESIDENT. No; not at all; but quite the 
re-verse. 

l\Ir. GALLINGER. I ask _for the regular order. 
AWARDS OF SPANISH TREATY CLAIMS COMMISSION. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of the Treasury, transmitting an ex
tract from a letter from the Spanish Treaty Claims Commission 
of June 5, 1909, submitting the record of three awards made by 
the Spanish Treaty Claims Commission requiring an appropri
ation of $20,168 for their payment (S. Doc. No. 144) ; which, 
with the accompanying paper, was referred to the Committee 
on Appropriations and ordered to be pri.Iited. 

ATLANTIC COAST LINE RAILROAD COMPANY. 

The VICE-PRESIDENT laid before the Senate a communi
cation from the Secretary of the Treasury, transmitting the 
record of two judgments entered by the Court . of Claims in 
fa\or of the Atlantic Coast Line Railroad Company in the sum 
of $21,100.29, being for services on account of army transporta
tion ( S. Doc. No. 143), which was referred to the Committee 
on Appropriations and ordered to be printed. 

UNITED STATES COURT OF CUSTOMS .APPEALS. 

'Ihe VICE-PRESIDENT laid before the Senate a communi
cation from the Secretary of the Treasury, transmitting a 
Jetter from the Attorney-General submitting estimates of ap
propriations for salaries and expenses in connection with the 
new United States court of customs appeals, $73,083.04 (S. Doc. 
No. 145), which, with the accompanying papers, was referred 
to the Committee on Appropriations and ordered to be printed. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a memorial of the New 
York State Bankers' Association, remonstrating against the 
adoption of the so-called "corporation tax" amendment to the 
pending tariff bill, which was referred to the Committee on 
Finance. 

He also presented a petition of Harmony Council, No. G3, 
Daughters of the American Re\olution, of Baltimore, Md., 
praying for the maintenance by the Government of the George 
Washington estate, known as "Mount Vernon," which was 
referred to the Committee on the Library. 

He also presented a joint memorial of the Republican and 
Democratic central committees of Sierra County, Territory of 
New Mexico, relative to the nullification of certain acts of the 
thirty-eighth legislative assembly of that Territory, creating a 
new county with different boundaries with the name of 
"Sierra," etc., which was referred to the Committee on Terd
tories. 

Mr. HEYBURN. I present a letter ..,igned by T. L. Reddy, 
financier of Pocatello Lodge, No. 98, Brotherhood of Railroa<l 
Trainmen, of Pocatello, Idaho, which I ask may be printed in 
the RECORD and referred to the Committee on Finance. 

There being no objection, the letter was refel'I'ed to the Com
mittee on Finance and ordere<l to be printed in the RECORD, a 
follows: 

BROTHERIIOOD OF- RAILROAD TRAINMEN, 
POCATELLO LODGE, No. 98, 
Pocatello, Idaho, July Z2, 1909. 

Hon. w. B. HEYBUR!'<, 
United States Senator, TVashingto11, D . C. 

DEAR Sm: We note that the Senate Committee on Finance reported 
an amendment to the pending tariff bill, and we hope this amendment 
will not get the support of our Senators or Congre smen unless modi
fied- so as to exempt our organizations from this strain, which is the 
annual corporation ta.x. This amendment will make our brotherhood 
subject to a tax as well as others. 

We, the trainmen of Idaho, again ask and urge you to vote against this 
amendment, which we hope to hear will be defeated under the present 
report. 

Thanking you for yom· past support and replie , 
Very truly, yours, 

T. L. REDDY, 
F inancier of Pocatello Lodge, No. 98. 

l\Ir. SCOTT. I present a letter signed by l\I. Ilichter, of Wil
liamstown, W. Va., which I ask may be read a.nd referred to 
the Committee on Finance. 

There being no objection, the letter was read and referreu 
to the Committee on Fina.nee, as follows : 

WILLIAMsTow~, w. YA., July ea, 1909. 
Hon. N. B. SCOTT, 

United States Senator, Washington, D. C. 
DEAR Srn : Again w-c pray and hope thnt it may please our noble 

United States Senators to save the independent oil producer. 
To ruin the bu ·ine of the thousands of toilers in the oil fi elds will 

not insure the reduction of the least fraction on the price of refined 
oil to the consumer. No one can hurt the Standard. 

The lnclosed clipping portrays the feeling of the press in general. 
Most sincerely, yours, 

M. RICIITER. 

l\Ir. DiCK. I present two telegrams in the nature of memo
rials, one from the president of the Chicago Live Stock Ex
change and the other from J ames M. Swank, of Philadelphia, 
Pa. They bear upon the important subject of free bides and 
free iron ore. I ask that they be printed in the RECORD and re
ferred to the Committee Off Finance. 

There being no objection, the telegrams were referred to the 
Committee on Finance and ordered to be printed in the IlEconn, 
us follows : · 

Senator CHARLES DICK, 
Was11ingto11, D. C. : 

~ION STOCK YARDS, 
Ohicago, Ill., J11ly 27, 1909. 

'l'he farmers and cattlemen of the whole country are indignant at the 
authors and promoters of a tariff for everybody except the producers of 
hides. We ask you to prevent the tragedy against common sense and 
justice. If free hides, then free leather goods. The ever-present spirit 
of fairness characteristic of the American people will justify your 
position. 

Ilon. CHART.ES DICK, 

THE CHICAGO LIVE STOCK EXCHA~GE, 
J. w. MOORE, President. 

PHILADELPHlA, PA., J1tly 24, 1909. 

United States Senate, Washington, D. C. : 
The national Republican platform last year said : " In all tariff legis

lation the true principle of protection is best maintained by the imposi
tion of such duties as will equal the difference between the cost of 
production at home and abroad, together with a reasonable profit to 
American industries." Would free iron ore maintain the difference in 
the cost of production between Cuba and the United States? 

JAMES M. SWAXK. 

l\Ir. DEPEW presented a petition of the New York State 
Bankers' Association, praying for the adoption of a certain 
amendment to the pending tariff bill exempting incorporated 
banking institutions organized under any state or national Jaw 
from the provisions contained in the proposed tax on corpora
tions, which was referred to the Committee on Finance. 

He also presented a petition of Pa.ul Jones Council, No. 115, 
Junior Order of United American Mechanics, of the State of 
New York, praying for the adoption of the !'lo-called "Overman 
amendment" to the pending tariff bill increasing the capitation 
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tax on immigrants from $4 to $10~ which was referred. to theJ 
Committee on Finance. 

BRIDGES OVER ""AYIGABLE WATERS. 

.Mr. PILES, fl·oru the Committee on Commerce, to whom was 
referred ~he biU (H. R. 11572) to authorize the construction, 
maintenance,. and operation o:f various bridges across and over 
certain navigable waters, and for other purposes, reported it 
with amendments and submitted a report (No. 18) thereon. 

A bill (S. 3074) for the relief of the heirs or estate. of J. J. 
B_.rison, deceased· 

A bill ( S. 3075') for the relief of H. H. Belew; 
A bill ( S. 3076) for the relief of H. J .. Brewer; 
A bill ~ S. 30'Z'l), for the relief of s·. R. McAlex:mder; and 
A bill (S~ 3078) for the relief of Solomon Lyons.; to· the Com-

mittee on Claims. · 
By Mr. CUMMINS: 
A bill ( S. 3079) to amend the second paragraph of the first 

OUACHITA RIVER n&IDGE. section of the act approved June 29, 1906, entitled "An act to 
l\fr. PILES. I ask unanimous consent that Order of Business; amend an act entitled 'An act to regulate commerce,' approved 

No. 14 on the calendar, being the- bill (S. 2827) to e~tend the February 4, 1887, and an acts amendatory thereof; and to en
time for construction of a bridge across the Ouachita River at large the powers of the Interstate Commerce Commission;" to 
or near Camden, Ark., which was reported from the Committee. the Committee on Interstate Commerce. 
on Commerce with amendments on the 16th instant. be in- By 1\lr. PAGE: 
definitely postponed. A bill ( S. 3080) granting an increase of pension to Cushing 

The VICE-PRESIDENT. Without objection, it is so ordered. Nkhols; to the Committe~ o:a Pensions. 
SALINE RIVER BRIDGE. By Mr. SHIVELY: 

Mr. PILES. r ask unanimous consent that Order of Business Ab-ill ( S. 3081). authorizing the appointment of Thomas Shea, 
No. 15 on the calendar, being tile bill ( S. 2B2B}. to- authorize United States Army, retired,. to the rank. of brigadier-general on 
Bradley County, Ark., to construct a bridge across Saline· River the retired list of the army; te the Committee- on Military 

Affairs. 
in_tsat id coCunty ai:cl St:itthe, wt hlch dmwas rt·eportthed 1f16·tohm~ the Com- By l\fr. CURTIS: 
-!ill ee .0 n ommerce wr ou amen en on e mstant. be A bill (S 3082) for the relief of Elizabeth G Martin· to the 
rn.defimtely postponed. . · . · · (1 ' 

Th VICE-PRESIDEN'i w·th t b' t• •t . . . . Committee on Interocearuc Canals. 
e . . r ou o J ec ion,. r is so ordeied. . A bill ( S. 3083) gxan.ting an increase of pension to A. Morrow; 

NATIONAL WATERWAYS COMMiSSION. A bill (S. 3084} granting an increase of pension. to T. M. 
Mr. · GALLINGER, from the Committee on Commerce, re- Harrison;, 

ported an amendment relatiYe to the disbursement of the money · A bill (S. 3085) granting an increase of pension to Sarah E. 
appropriated for the National Waterways Commission,. in~ Garner; 
tended to be proposed to the m·gent deficiency appropriatron A bill ( S. 3086) granting ~ pension to Rittie Dundridge; 
bill,. and moved that it be referred to the Comniittee on. Appro-. A bill (S .. 3087) granting an increase of pension to William G. 
priations, which was ag:reed to. Stout~ -

A bill (3088). granting ·an increase of pension to Mortimer 
BILLS INTRODUCED.. : Stiles ; . 

•!. Bills were introduced, read the first time-, and, by unanimous A bill ( S. 3089) granting an increase of pension to William 
consent, tb-e second time, and referred as follows·: Hayes €with accompanying papers); and 

B'f Mr. W .ARREN: A bill ( S. 3090) granting an increase of pension to Enoch .A. 
A bill (S·. 3053). granting an increase of pension to Kate Barnett (with accompanying paper); to. the Committee · on 

Dodge Augur; to the Committee on. Pensions. :Pensions, 
By Mr. GALLINGER: AMENDMENTS 'EC> DEFICIENCY APPROPRIATION BILL. 
A bill (S. 3054} granting an increase of pension to Thomas' 

H. Rogers (with accompanying paper); to th-e Committee on Mr~ SMOOT submitted an amendment proposing to appro-
Pensions. priate $25,000 for the construction of a bridge across the Du-

By Mr. l\fcCUMBER : chesne Rtver at or near Myton, Utah,, intended to. be pr.oposed 
.A bill ( S. 3055.) granting an increase of pension to. Mary · by him to the urg-ent defi.eiency appropriation bfm which was 

Cannon (witll accompanying pap_ers) ;. : referred t<>- the Committee on .Appropriations. 
A bHl ( S. 3056) granting an increase of pension to John c. Mr. DEPEW submitted an amendment proposing to appro-

Ellis (with. accompanying paper); priate $175,000· for- the installation of a pneumatic-tube service 
A bill ~S. 3057) granting a pension to Rachel B. Owen; betilt'een the New York appraisers' stores and new custom-
.A bill (S. 3058) granting an increase of pension to w .. B. house,. etc., intended to- be proposed. by him to the urgent de-

Hibbs; and :ficiency appropriation bill, which was referred to the Committee 
A bill (S. 3059) granting an increase of pension to H°ll'am on .Appropriations and ordered to be printed. 

Hayn.es; to the Committee on Pensions. Mr. SIMMONS submitted an amendment p.roposing to appro-
By Mr. SMOOT: priate $3,000 for surveys of the-waters of North Carolina where 
.A bill ( S. 3:06(}) granting an increase of pension to James :fishing is. prohibited by law, etc.,, intended to be proposed by 

H-enry Martineau; to. the Committee on Pensions. him to the urgent. deficiency appropriation bill, w.hieh was re-
By Mr. CHAMBERLAIN: . ferred to the Committee on Appropriations an.d' ordered to be 
A bill (S. 3061) to appoint Col~ William F~ Stewart, United J printed. 

States Army, retired, to the rank of brigadier-general on retired· 
·list of the army; to the Committee on Military Affairs. 

By Mr. FRAZIER: 
A bill (S. 3062) for the relief of Nathan Dungan; 
A bill ( S. 3063) for the relief of the heirs or estate of George 

P. Shelton, deceased ; 
A bill ( S. 3064) for the relief of the heirs of Amasa Ezell, 

deceased;_ 
A bill ( S. 3065) for the relief of the heirs or estate of Thomas 

R. Bowman, deceased ; 
A bill ( S. 3066) for the relief of the heirs or estate of Sarah 

· E. Wedelstedt and Nimrod E. Berk,, deceased;. 
.A bill (S:. 3067). for the relief of the heirs or· estate of Bryant 

.Wheeler, de.ceased; 
A bill ( S. 3068) for the relief of the heirs or estate· of Henry 

Sessler, deceased; 
.A bill ( S. 3069-) for the' relief of the heirs or estate of W. H. 

INTERSTATE LIQUOR TRA.FFlO. 

Mr. OL.A.RK of Wyoming submitted: the following resolution 
~S. Res. 70), which was considered by unanimous consent and 
agreed to: · 

Senate resolution 70. 
Res.olveil, Tha.t the hearings had before the Committee on the J'udi

ciary, S:l:rtieth Congress, first session, on bills relating· to interstate 
liquor tratnc, known as bills " to limit the· elI-ect of the regulations of 
commerce between the States, etc.,. in certain cases," together· with 
the report of the committee thereon, be printed as a Senate document, 
and that 1,000 copies thereof be furnished for the use of the Senate 
document room. 

On motion of Mr. CLARK of Wyoming, it was 
Oi·dered~ That 1,000 a<lditi.onal copies of Senate Document No. 146, 

Sixty-first Congress, first eession, relating to interstate commerce in 
intoxicating liquors, etc., be printed for· the use· of the Senate document 
room. 

COBPOB.ATION TAX • 

Neel, deceased; Mr.. STONE. Mr. President,. since the last sessi.on of the 
- A bill (S'. 3010) for the relief of the heirs OL" estate ot Wil- Senate I have had. several letters from. officers of important 

liain H. Turley, deceased; corporations in my State with reference to the clause in. the 
A bill ( S. 3071) for the relie:f of the heirs or estate of D. · tariff bi11 impesing- :l! tax on corpoi·ati.ons and relating-. especially 

Irroneberger and :firm of D. Froneberg~r & Co.; . to. the- di..ffieulties that th-ey think will arise in administering 
.A bill ( S. 3072) for the relief of the hei.rs or estate of Louis that st-atute if it becomes one. 

Charles Dumanet, deceased; I had sent to me a <lay, or two sillce· some· corres11ondence be-
A bill (S .. 3073) for the relief of the heirs or estate· of .Aulsey . tween 12 o-t the leading firms of accountants in the United 

Dean; decea.sect; · 1 States and the Attorney-General o~ the United' States w.ith 
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regard to the P.articuJar matter I refer to. I desire to print this 
correspondence in the RECORD, especially with the hope that the 
members of the conference committee having the tariff bill in 
charge will look into it. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from 1\Iissouri? The Chair hears none, and it is 
so ordered. · 

The matter referred to is as follows: 
THE INCOME TAX ON CORPORATIONS WORRIES EXPERTS-PROFESSIONAL 

ACCOUNTANTS CLAIM IT IS IMPOSSIBLE OF PRACTICAL APPLICATION-· 
LEVIES ON RECEIPTS LESS DISBURSEMENTS---ONLY CASH TRANSACTIONS 
CONSIDERED A TD NOT ACTUAL INCOME AND EXPENSE. 
The Republic is enabled to print to-day the first authoritative ex

planation of the meaning and etiect of the measure now pending before 
Congress for a tax on the net incomes of corporations. 

Much misunderstanding prevails regarding this tax but the Republic 
subjoins correspondence which has passed during the current month 
between the Attorney-General of the United States and 13 of the 
leading firms· of professional accountants, showing that the tax has a 
purpose which even the experts who rank at the head of their profes
sion did not even suspect two weeks ago. 

The common idea has been that the tax will be levied on the divi
dends paid by a corporation to its shareholders. The accountant ex
perts knew better, however. They knew it would be a tax on "net 
income," but they supposed " net income " to be the surplus of " in
come ea rned " over " expenses incurred," including "interest accrued " 
and " ascertained losses." 

Now they know better. 
Attorney-General Wickersham has given them to understand that 

the law will t a ke account only of the receipts and disbursements, and 
will disregard the circumstance that the cash receipts may not at all 
reflect the income actually earned, and the cash disbursements may 
vary widely from the expenses incurred. 

The Government will not bother about this difference. It is going to 
put a tax on the excess of cash taken in over the cash paid out, even 
though that may mean a tax to be paid for a year's business on which 
a corporation actually lost money. 

IS IMPOSSIBLE IN PRACTICE. 
It will be necessary, if this tax measure becomes a law, for every 

corporation to keep its books to show a balance for the calendar year, 
and in addition to keep the books so · as to follow out every cash 
receipt and cash disbursement in a way to show which have been an 
" Income account" and which have not been. 

The professional accountants say there are lines of manufacturing 
in which this practica lly is an impossibility and every business man 
will realize its irritating inconvenience in the most favorable circum
stances. 

The accounting concerns which joined in the letters to Attorney
General Wickersham were: Deloitte, Plender, GriffithS' & Co.; Price 
Waterhouse & Co.; Haskins & Sells; Lybrand, Ross Bros. & Montgom: 
et·y; Marwick, l\.:I1tchell & Co.; Niles & Niles; Gunn, Richards & Co.; 
Edward P. Moxey & Co. ; Wilkinson, Reckitt, Wllliams & Co. ·; George 
~on~rih b~utl'ern & Son; Barrow, Wade, Guthrie & Co. ; and Loomis, 

No one familiar with professional accounting will fail to recognize 
these as the leading firms in this line of business or hesitate to accept 
their conclusions as deserving the most serious consideration. 

Below will be found the original letter to Mr. Wickersham, his an
swer, and the response from the 13 accountant firms: 

QUESTIONS ASKED THE ATTORNEY-GENERAL. 
NEW YORK CITY, July 8, 1909. 

DEAR Sm: On reading the text of the proposed corporation tax law, 
as reported in the Commercial and Financial Chronicle of July 3, 1909, 
we have formed the opinipn that some of its provisions are absolutely 
imposs ible of application, and others violate all the accepted principles 
of sound accounting. 

nder the third clause it is provided "that there shall be deducted 
from the amount of the net income of each of such corporations, 
• • • ascertained as provided in the foregoing paragraphs of this 
section the sum of $5,000, and said tax shall be computed upon the 
remainder of said net income of such corporations • • • for the 
year ending December 31, 1909, and for each year thereafter, and on or 
before the 1st day of March, 1910, and the 1st day of March of each 
year thereafter, a true and accurate return under oath or affirmation 
of its president," etc. 

In connection with this clause we would call attention to the fact 
that, as you are no doubt aware, the fiscal year of a number of cor
pora tions is not, and for business reasons can not be, the calendar 
year, and consequently, havin~ in mind that in such cases an inventory 
was not taken at the beginnrng of the calendar year 1909, it is, and 
wlll be, quite impossible for any business, corporation, or institution, 
whose fiscal year does not terminate with the calendar year, to make a 
true return of its profits as required by the proposed law. 

nder clause 1 the tax ls to be charged upon the " entire net in
come," and the net income ls to be "asce1·tained by deducting from the 
gross amount of the income • • • from all sources," 

(1) "Expenses actually paid," 
(2) "Losses a ctually sustained," 
(3) "Interes t actually paid ," 

in each case "within the year." The words "actually paid" convey, 
and it is to be presumed are intended to convey, actual disbursements 
out of the treasury. . 

The proper deductions should be-
( 1) Expenses actually "incurred," because the payment is not neces

sarily made in the year in which the expen e is incurred. 
( 2) Losses actually " ascertained," because losses may be incurred 

and the amount not be ascertained until a subsequent period. 
(3) Interest actually "accrued," because interest ls never paid until 

the end of. the period during which it accrues, and the Interest accrued 

is i~ecp~~ri\ c~:~·g~nYg:1~Fe~~ 1foc~?1;et income received;" in clause 2 it 
refers to "g1·oss Income," withc:mt the addition of word " received ; " 
in clause 3, pa rngi·aph 3, it refers to " gross income received." There 
is here a complete confusion between income and income received, which 
can only lead to endless compliclltion. 

Two methods may be adopted for taxation purposes, either-
(1) To tax the difl'erence between actual cash receipts on revenue 

account and a~tual ca.sh payments on revenue account, which difference 

will seldom, if ever, represent the profits of a manufacturing concern; or 
(2) To tax profits made up in the ordinary way, namely, to ascer- · 

tain the gross income "earned," whether received or not, and to deduct 
therefrom-

1. Expenses actually incm·red during the year, whether paid or not· 
2. Losses actually ascertained and written off during the yea r when-

ever incurred ; 
3. Interest accrued during the year, whether paid or not; 
4. A reasonable allowance for depreciation of property ; and 
5. Taxes. 
As accountants actively engaged in the audit and examination of a 

numbe1· of varied businesses and enterprises, we unhesitatingly sav 
that the law as framed is absolutely impossible of application, and 
wo,,irt R111? P"PRt tha t i'l the said cla uses 1, 2, and 3 of paragraph 2 the 
words " actually paid " and " actually sustained " be changed to read 
" actually incurred " and " actually ascertained," and that the third 
clause be changed to read so that the return will be based on the last 
completed fiscal year prior to December 31 in cases where the fiscal year 
ot a cot·poration is not the calendar year. 

Yours, very truly. 
(Signed by 12 of the accountant firms.) 

:run. WICKERSHAM's ANSWER. 

OFFICE OF THE ATTORNEY-GENERAL, 
Washington, D. 0., Jtli/,y 1'2, 1909. 

GENTLEl\IEN : I am in receipt of the letter signed by yo>.u· firm and 
a number of others with respect to the proposed corpora...tion-tax law, 
in which you advise me that you have formed the opinion 'that some of 
its provisions are absolutely impossible of application and otho•s violate 
all the accepted principles of sound accounting. 

You first call my attention to the fact that "the fiscal year of a num
ber of corporations is not, and for business reasons can not, be the 
calendar year, and consequently, having in mind that in such cases an 
inventory was not taken at the beginning of the calendar year 1900, it 
is, and will be, quite impossible for any business, corporation, or insti
tution, whose fiscal year does not terminate with the calendar year, to 
make a true return of its profits as required by the . proposed law." 

I beg to call your attention, in the first place, to the fact that the 
proposed law does not · impose a tax upon "profits," but upon "the 
entire net income over and above $5,000 received by" the corporation, 
joint-stock company or association, or insurance company subject to 
the law, from." all sources dur ing such year." It has been the uni
form practice of the Government in framing revenue bills to require 
the tax to be paid as of a fixed date, aBd, so far as I have been able to 
ascertain, in every instance the tax is imposed for the calendar year 
ending December 31. Such was the income-tax law of 1894. It may 
be inconvenient, but it is certainly not impossible for any corporation 
which keeps just and true books of account to make up a return such 
as that required by the proposed law, particularly as the return re
quires statements of actual receipts and payments, and not, as you rec
ommend in your communication, of expenses "incurred," interest "ac
crued." and losses " ascertained." 

2. You next object that the proposed law authorizes the deduction 
of "expenses actually paid," and you contend that this should be 
changed to read "expenses actually incurred." The bill was pur
posely framed to deal with receipts and disbursements made within the 
year for which the tax was to be imposed, and the words " actually 
paid" were employed advisedly. The same may be said with respeet 
to losses actually sustained and interest actually paid. The theory of 
the framers of the bill in this respect differs from that which you 
advocate. 

3. You then object that in clause 1 the bill refers to "net income re
ceived; " in clause 2 it refers to "gross income," without the addition 
of the word " received ; " and in clause 3, paragraph 3, it refers to 
"gross income received," and you comment: " There is here a com
plete confusion between income and income received, which can only 
lead to endless complication." 

I can not agree that there is any confusion whatever in this respect. 
" Gross income " in clause 2 obviously and necessarily means " gross 
income received." The tax ls imposed by clause 1 upon the entire net 
income above $5,000 received from all sources during the year. By 
clause 2 "such net income" is to be ascertained by deducting from 
the gross amount of the income from all sources the specified items ; 
and if anybody could question whether that meant " gross inco::ne re
ceived," his doubt would be removed by the provisions in paragraph 3 
of clause 3. 

Your further statement, that "as accountants actively en"'aged in 
the audit and examination of a number of varied business and enter
prises, we unhesitatingly say that the law as framed l.s absolutely 
impossible of application," causes me very great surprise. My per
sonal acquaintance with you and a number of the other signers or 
the letter leads me to the belief that you have underestimated you r 
capacity. Certainly the statement of objections made in your letter 
ls entirely insufficient to support the conclusion which you express. 
I am, 

Respectfully, yours, 
GEORGE W. WICKERSHAM, 

Attornev-Generai. 

RESPOXSE OF THE ACCOUNTANTS. 
NEW YORK, July 21, 1909. 

Hon. GEORGE w. WICKERSHAl\f 
Attorney-Gen eral of the United States, Washingto11, D. a. 

DEAR Srn: We have to acknowledge receipt of your letter of July 12, 
replying to ours of July 8. 

Our only object in addressin~ you was to be of assistance in a mat
ter of practical accounting which enters into the proposed law, as to 
which we believe that our experience specially qualifies us to speak. We 
have purposely refrained from any reference to the policy involved in 
the law, with which we as accountants are not concerned. 

The views expressed in your letter of the 12th instant would seem 
to indicate that you have not fully appreciated the difficulties which '""ill be met with in carrying into etiect the provisions of the proposed 
law as amplified and explained in your letter, and we therefore feel 
that in justice to ourselves we must refer at greater length to some 
matters which were only briefly touched upon in our letter of July 8. 

We are glad to have your clear expression ns to th.e intention of the 
law to deal with receipts and disbursements only (presumably on income 
account) and not with income earned (or profits) and expenditures in
curred. Under these cil"cumstances it would seem better to use the 
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term "receipts on income account" and "disbursements on income ac
count" ratheL· than "income" and "expense," as the latter terms are 
more commonly defined and used in relation to income earned and 
expenses incurred. In any case. if in clause 2 " gross income " means, 
as you state it is intended to mean, "gross income received," it would 
certainly be better to say so and thus remove any possible ambiguity. 

We note that you refer to the precedent of the income-tax law of 
1894. We believe that this law was declared unconstitutional l?ef<?re 
there had been time to experience the difficulties and uncertamttes 
which any attempt to enforce · it, if drawn on the lines .of the p~esent 
bill would have involved. In this connection we may perhaps pomt to 
the' precedent of the English income-tax law, which has stood the t~st 
of over half a century. In this case the tax is on the profits, which 
in this c·ountry are frequently termed "net income," and the accounts 
of corporations prepared in the regular course of business for their 
i·espective fiscal years ar:e, and always have been, accepted as th~ basis 
of taxation, subject to minor provisions as to rates of depreciation, 
interest deductions1 etc. · · -

Our main criticism of the bill in its present form is that in the 
large majority of cases it will be impossible of application for the year 
1909, as explained in our previous letter, and very difficult and ex
pensive, if not altogether impossible, in subsequent years. 

Ilailroads, perha ps, require the simplest form of accounting obtain
ing among business corporations. These accounts are kept in a form 
prescl'ibed by the Interstate Commerce Commission, and severe penal
ties can be infUcted for any departure from those forms. They must 
be kept on a basis not of receipts and disbursements, but of earnings, 
whether collected in cash or not, and of expenses, whether paid or not, 
which in both cases accrued during the fiscal year closing on June 
30, the outstanding income and expense items uncollected and unpaid 
running into very large figures and frequently varying considerably in 
amount between one year and another. While it would be possible to 
prepare also an account of receipts and disbursements, this would in
volve a great deal of extra work in the compilation of special data 
and would raise most difficult questions as to the proper distribution 
betwe1m capital and income of large payments for stores, the ultimate 
use of which is not. and can not be, known at the time of payment. · 

Turning now from this, which is perhaps the most simple case, to 
that of a large manufacturing concern producing all kinds of finished 
products out of purchases of ore and other raw materials, an accurate 
or even approximate statement of caslr receipts and disbursements 
on income account is a practical impossibility at any time. Cash 
receipts arising from sales of products can be ascertained without 
much difficulty, beyond requiring considera ble extra work. But no 
system· of accounting can give even approximately "the ordinary- and 

'necessary expenses actually paid within the year out of income m the 
maintenance and operation of its business and properties." Such ex
penses presumably must include the cost of the goods sold. Into 
this cost and following it through all the intricate accounting which 
has been found to be necessary are raw materials exactly used in 
manufacture, labor expended, and innumerable items of expense, which 
are taken into costs as they · accrue quite irrespective of the date of 
payment. Very large inventories are carried of materials and sup
plies which are purchased at one period, paid for at another, and 
used at all sorts of times, in all sorts of quantities, and - for all sorts 
of pm·poses; mainly for manufacture into products for sale, but to a. 
large extent for additions to or extensions of the plant. Such as are 
used for the latter purpose are not1, as we understand the proposed 
law, a proper deduction from gross mcome, and yet, long before they 
are used all identity between the materials themselves and the ·dis
bursements made for them has been lost. There is, in our opinion, 
no method .in which any such statement as that called for in the 
proposed law can be prepared short of an entirely independent and 
separate set of books, designed to follow each bill paid through to 
the ultimate destination of the materials or services covered thereby, 
thus duplicating the present cost of the accounting department and 
serving no useful purpose whatever. Even if such method were 
adopted, it is very doubtful if it would produce the results required 
with even approximate accuracy. 

Without unduly burdening this letter, it is impossible to go into 
further details here, but the facts must, in the opinion of anyone 
familiar with the operations and accounts of a complicated modern 
manufacturing concern, fully justify the conclusions which we ex
pressed in our letter of July 8, and which we now emphatically in
dorse. Whether the proposed method is physically impossible or 
merely, as you state, "inconvenient," it will, we think, be generally 
conceded that it is in the general interest of the effective administra
tion of laws relating to taxes that they should involve as little incon
venience as possible upon those requfred to make returns thereunder. 
The basis for arriving at the amount liable to taxation suggested 
in our former letter would have the advantage of simplicity, and if 
the tax is to be a permanent institution, its efficient operation would 
be greatly facilitated by conformity with regular accounting methods. 

We have felt it our duty to protest strongly against the wording of 
the proposed bill upon the grounds· set forth, but our object is to help 
and not to hinder. If you think any good purpose would be served 
by our appearing before you and discussing this matter fully, with a 
view to arriving at a satisfactory solution, which we are satisfied can 
be done, we shall be pleased to hold ourselves at your disposal for 
this purpose. 

Regretting our inability to i!1 any way modify the ·conclusions al
ready expressed, we are, dear sir, 

Yours, very truly. 
(Signed by 11 of the accountant firms.) 

LABOR CONDITIONS IN WESTERN PENNSYLVANIA, 

l\lr. CULBERSON. I ha>e a letter from the Amalgamated 
Association of Iron, Steel and Tin Workers, of Pittsburg, Pa., 
which, while it is addressed to . me, carries an intimation 
which I think I ought to present to the Senate. It contains two 
important statements. One is that a subsidiary company of the 
United. States Steel Corporation is making war upon organized 

. labor in western Pennsylvania, and the other is that the tariff 
proposition to protect American laborers is being distorted 
into a protection of tbe manufacturers alone. Tbe employees, 
or at least a large portion of them, are foreigners, chiefly Syri
ans, Poles, and Roumanians. There is a suggestion that a 
congre~ional commit~ee ought to be appointed to investigate 
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labor conditions in these particula.1·s in western Pennsylvania. 
I ask . that the letter may be printed in the RECORD in full 

without reading. 
The VICE-PRESIDENT. Without objection, the request will 

be complied with. The Chair hears no objection. 
. The letter is as follows : 

NATIONAL LODGE AllIALGAllIATED ASSOC.IATION OF 
IRON, STEEL, AND TI::-f WORKERS, 

Senator CULBERSON, 
Pittsburg, Pa. 

· United, States Se1iate, Washington, D. 0. 
DEAR Sm : At this time, when the tariff bill is approaching its final 

passage ·after having undergone numerous changes for the alleged 
purpose' of protecting American labor against the lower paid laboL· of 
Europe we desire to call your attention to the fact that the American 
Sheet and Tin Plate Company, a subsidiary of the United States Steel 
Corporation, has commenced an uncalled-for war of extermination 
against the Amalgamated Association of Iron, Steel, and Tin Workers 
by refusing to treat with this organization, one of the most conserva
tive labor organizations in this country, at a tlme when its officers are 
arguin"' for or having the cause of "protecting" presented to Congress 
because of its supposed benefits to labor. - We have favored the tariff 
because of the belief that it was intended to represent the difference 
between the lower wages of foreign countries and a wage rate that 
would be in keeping with a standard of living for American workmen 
that would meet the proper ideals of American citizenship. 

The sheet and tin plate workers idle because of the action of the tin 
trust are not receiving any of this boasted protection from foreign com
petition while the trust is reducing wages, refusing the right to or
"anize wd advertising for men to take their places, with an expressed 
preference for Syrians, Poles, and Roumanians. How can the trust 
employees feel that they are protected under such conditions? 

May we call your attention to the situation existing at the Pressed 
Steel Car Company's works in this county, in the past few days where 
the so-called "open shop " and unorganized labor is rioting for justice, 
and against conditions that ought to make all Americans blush with 

sh~;haps the following quotation from a statement made public by 
President Hoffstott, of the Pressed Steel Car Company, will illustrate: 
"we have 214 four-room houses and 32 apartment houses. The rent 
for the fom·-room houses is $12 per month. This money is deducted 
from the men's pay, lmt, as every family has a number of roomers, the 
rent does not amount to very much." A number of roomers in a family 
occupying four rooms. The wage rate that makes this necessary must 
be appallingly low, yet 1\!r. Hoffstott says " there is nothing to arbi-

tr~~-~~e conditions face the workers in the protected sheet and tin in
dustries if the right to organize is denied them. 

If capital has the right to organize, what reason can capital give 
why the men who create it have not the same right, and more? 

It behooves Congress to protect labor, and to see that these combina
tions of . wealth in t a riff-protected industries do not by working regu
lations absoi·b all of the benefits of the tariff, or oppress their employees 
until a contented people shall become discontented and a spirit be in
voked of hatred to this class of employers, which having bred distrust 
will distribute disaster. 

It is vain to cry " protection " to American labor when it ts idle 
and starving ; it is useless for Congress to waste time considering tariff 
schedules if th& beneficiaries are organizations of capital in industrial 
enterprises which deny the right of organization to their workingmen, 
as the int elligent labor of this country knows that the law of nature 
is organization, and it is being denied this right by these beneficiaries 
of the tariff and organization; it will demand a change and will have it. 

It will then investigate and learn that these so-called " protected 
industries" do not employ but a small percentage of American labor; 
that an intelligent native can not get employment in these works fo\' 
fear that he is an agitator; that he will demand that the law be en
forced, and that men shall not be employed more than the lawful num
ber of hours each day ; that they be allowed time to eat, and not be 
required to work and eat at the same time; and that Sunday work shall 
cease. 

The working people of 'Yestern r~nnsylyania request .t~at a COI}~res
sional committee be appomted to mvestigate the worKlllg conditions 
of the laboring class in western Pennsylvania in the steel mills and car 
shops. 

Yours, respectfully, 
JOHN WILLIAMS, Se(}retary-Treastwer. 
P. ;J. MCARDLE, Pres·tde1it. 

AFFAIRS IN THE KONGO. 

The YICE-PRESIDENT laid before the Senate the following 
message from the President of the United States ( S. Doc. No. 
147) which was read, and, with the accompanying papers, re:
ferred to the Committee on Foreign Relations and ordered to be 
printed: 

To the Senate and House of Representatives: 
I transmit for the information of the Congress a report by 

the Secretary of State with accompanying correspondence touch
ing the condition of affairs in t?-e Kongo. 

WM. H. TAFT. 

THE WHITE HOUSE, July 29, 1909. 

EXECUTIVE SESSION. 

l\lr. KEAN. I move that the Senate proceed to the considera
tion of executi\e business. · 

The motion was agreed to; and the Senate proceeded to the 
consideration of executi>e business. After five minutes spent 
in executive session the doors were reopened, and (at 12 o'clock 
and 48 minutes p. m.) tbe Senate adjourned until to-morrow, 
Friday, JuJy 30, ·1909, at 12 o'clock meridian. 
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NOMINATIONS. · . 

E.vccutii;e nominations recei·vecr: 1Jy the Sen.ate Jttfy 29, 1909. 
CoLLEaI'OR OF CUSTOMS, 

Frank W. Leach, of New Jfil·sey, to be collector of customs 
for the district of Little Egg Harbor, in the State of New 
Jer ey. (Reappointment.) 

PROMOTIONS IN' THE ARMY, 
C.A.V.ALRY .A.RM. 

Second Lieut. Robert R. Love, Ninth Cavall·y, to be first lieu
tenant from July 2, 1900, vice First Lieut. Louis R. Ball, Thir
teenth CayalJ!y, promoted .. 

' INFANTltY ARM. 

Capt. Charles G. Dwyer, Twenty-eighth Infantry, to· be major 
from Ju1s 26, 1009, vice Maj. Ed\vard Chynoweth, Seventeenth 
Infantry, who died on that date. , 

Fir t Lieut. Charles w: Weeks, Thirtieth Infantry, to be cap
tain from July 26, 1900, vice Capt. Charles G. Dwyer, Twenty
eighth lnfanh·y, promoted. 

Second Lieut. Campbell B. Hodges, Fourth Infantry, to be 
.first lieutenant from July 26, 1909, vice First Lieut Charles 
W. Weeks; Thirtieth Infantry, promoted. 

MEDIC.AL CORPS. 
Capt. Charles n. Reynolds,. Medical Corps, to be- major from 

:3Iarch 13, 1009, vice ~aj. Ira: A. Shimer; who died on that date. 
INF .A.NTRY ARM. 

Capt. Lucius L. Durfee, Seventh Infantry, to be major from 
· July 23, 1909, vice Maj. Erneste V. Smith, unassigned, detailed 
as paymaster on that date. 

First Lieut. Frederick W. Benteen, Twenty-sixth. Infantry, 
to be captain from July 23, 1900; vice Capt. Lucius L. Dmfee, 
Seventh Infantry, promoted. 

Secon · Lieut. Benjamin F. M.cClellanf Twenty-eighth Infan~ 
try, to be .first lieutenant from July 23, 1909, vice First Lieut. 
Frederick W. Benteen, Twenty-sixth Infantry, promoted. 

PROMOTIONS IN THE NAV:Y. 
Commanuer Reynold T. Hall, an additional number in grade, 

to be a captain in the navy from the 18th day of June, 1909, 
with Commander William S. Hogg, promoted. 

Conimander Herbert 0. Dunn ·to be a captain in the navy 
from the 1st day of .JuJy, 1909, .vice Capt. Frank H. Eldridge, 
retired. 

Lieut. Comm:mder· Archibald H. Scales to · be a commander 
in the navy from the 1st day of July, 1909, vice Commander 
Valentine S. Nelson, promoted. · 

As<it. NaYal Consh·uctor John E. Bailey to be a naval con
tructor in the navy from the 3d day of March, 1909, upon the 

completion of eight years' service in pre ent grade. 
PosT~IASTERS. 

PENN-SYLVANIA. 

Henry L. Trout to be postmaster at Lancaster, Pa., in place of 
S. Clay Uiller, resigned. 

TEXAS. 

A.H. Davis to be postmaster at Whitewright, Tex., in place of 
William H. King, resigned. 

Homer Howard to be postmaster at Lockney, Tex. Office be
came presidential July 1, 1SOD. 

WES'.C'. VIRGINIA. 

. T. · G. Arnold to be postmaster at Thurmond, W. Va., in place 
of l\ladison E. Callihan, removed. 

CONFIRMATIONS. 

B::cecittive nominations confinned by the Senate July 29, 1909. 
CONSUL. 

Stuart J. Fuller to .be consu~ at Gothenburg, Sweden. 
ASSISTANT DIRECTOR OF 'J,'HE CENSUS. 

William F. Willoughby, of the Disb.·ict of Columbia, to be 
Assistant Director of the Thir~eenth Decennial Census. 

PR01>fOTIONS IN THE ARMY. -
COAST .ARTILLERY CORPS. 

First Lieut. Alfred A . .Maybach to be captain. 
INFANTRY .ARM. 

Capt. George B. Duncan to be major. 
First Lieut. Henry A. Ripley to be captain. 
E'irst Lieut. Wi11iam .A. Kent to be captain. 
Firsi; Lieut. Walter C. Sweeney to be captain. 

JULY 29;, 

First Lieut. ·samuel W. Noyes .. fu· be ca:pta.in. 
Second Lieut: George A. Lynch to be first lieutenant. 
Second Lieut. Samuel M. Parker to be first lieutenant. 
Second Lieut Robert M. Lyon to be first lieutenant. 
Second Lieut. Francis H. Farnum to be first lieutenant. 
Second Lieut. Benjamin E. Grey to be first lieutenant. 
Second Lieut. ~vid Hunt to be first lieutenant. 

PROMOTIONS IN THE NAVY. 

Commander Augustus F. Fechteler to be a captain in the 
na-vy. 

Commander· Albert G. Winterhalter to be a captain ·in the 
navy. 

Lieut. Commander George ~. Cooper to be a commander in 
the navy. 

Lieut. Commander Josiah S. McKean to be a commander in 
the navy. 

Lieut. Commander Andrew T. Long to be a commander in the 
navy. 

Lieut. Arthur J. Hepburn to be a lieutenant-commander in the 
navy. . 

Surg. Lloyd W. Curtis to be a medical inspector in the na;y . 
Passed Asst. Surg. Allen E. Peck to be a surgeon in the nary. 
Passed Asst. Surg. Charles· G. Smith to be a surgeon in the 

navy~ - _ 
.Assistant Naval Constructor Henry M. Gleason to be a naYal 

constructor in the navy. 
Assistant Naval Constructor Guy .A.. Bis et to be a naval con-

structor in the navy. ~ 
The following-named ensjgns in the navy to be assistant naval 

constructors in the navy: 
Whitford Drake, 
Karry G. Knox; and 
Lew M. .A. tkins. 
First Lieut. Raymond B. Sullivan to be a captain in the 

Marine Corps. 
POSTMASTER. 

H. P. Nielsen, at Lexington, Nebr. 

HOUSE OF REPRESENTATIVES. 

THURSDAY, J uly 29, 1909. 
The House met at 12 o'clock m. 
Prayer by the Chaplainr Rev. Henry N. Couden, D. p. 
The Journal of Tuesday's proceedings was read and approved. 

LEAVE TO EXTEND REMARKS. 
Mr. RICHARDSON. Mr. Speaker, I ask unanimous con ent 

to extend remarks in the RECORD-. 
The SPEAKER. The gentleman from Alabama asks unani

mous consent to extend remarks in the RECORD. Is- there ob
jection? [After a pau e.] The Chair hears none. 

Mr. RICHARDSON. The chief claim of the Republican 
party is that it stand for the protection of the wages of" Ameri
can labor again t any competition whatever with the pauper 
labor of Europe. Since the 15th of l\Iarch, when this special 
e sion of Congress convened, both the Senate anff the House 

have been laboring over the tariff. We have heard it con
stantly declared by Republican leaders that this tariff must be 
"adjusted on protection lines." The interest of the manufac
turer has been exploited in glowing terms--his profits in what 
he sells must be preserved to him by a high tariff. The great 
body of consumers have not received "a pa sing thought." 
Hides, they say, must b ar a high duty, because it would be 
cruel to take a part of the "fat profits" from the tanneries 
and the beef trust, which would be the result of puttin·g hides 
on the free list. 

President Taft is making a brave, strong fight to give cheaper 
shoes to the working people and the thousands of shopgirls 
who toil for their daily wages by putting hides on the free 
list and greatly reducing the duties on leather. The clothing 
of the people, made of wool and cotton, is still burdened with 
enormous duties. 

But, Mr. Speaker, in the midst of all this great strife ·and 
sh·uggle between the consumers of this 'counh;y and the special 
class interests that the Republican party stands for, I have 
not heard one word of encouragement, hope, or succor offered 
in behalf of· the American laborer in the matter of relief from 
the oppressive burdens of foreign immigration that more vitally 
affects· the prosperity and contentment of the laborin'g people 
of our country than the misleading and deceptive dutie1? of the 
tariff ns to " the difference between the co t of production at 
home and abroad." It is known to us all that many laborers 
in our country are out of employment. The Republicans :flip~ 
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